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determination used as a basis for the 
decision. 

Designated conservationist means the 
NRCS official, usually the district con-
servationist, whom the State Conserva-
tionist designates to be responsible for 
the program or compliance require-
ment to which this part is applicable. 

Mediation means a process in which a 
neutral third party, the mediator, 
meets with the disputing parties (e.g., 
the landowner or program participant 
and the agency), facilitates discus-
sions, and works with the parties to re-
solve their disputes, narrow areas of 
disagreement, and improve commu-
nications and relationships. A medi-
ator has no authority to render a deci-
sion or determination. 

Preliminary technical determination 
means the initial written technical de-
termination provided to a client which 
will become final after 30 days unless 
the client takes action in accordance 
with § 614.101 to stay the preliminary 
technical determination from becom-
ing final. 

State Conservationist means the NRCS 
official in charge of NRCS operations 
within a State, as set forth in part 600 
of this chapter. 

Technical determination means a con-
clusion concerning the status and con-
dition of the natural resources and cul-
tural practices based on science and 
best professional judgment of natural 
resource professionals concerning the 
soils, water, air, plants, and animals. 

Refer to 7 CFR 11.1 for other defini-
tions applicable to appeals of adverse 
technical determinations and decisions 
covered by this part. 

§ 614.3 Applicability. 

(a) Appeals of adverse technical de-
terminations and adverse decisions 
covered by this part are also governed 
by National Appeals Division (NAD) 
regulations at 7 CFR part 11. 

(b) Decisions which are subject to 
this part include any decision under 
one or more NRCS programs; and tech-
nical determinations or decisions that 
affect the status of the land even 
though they may not affect the land-
owner’s or program participant’s eligi-
bility for USDA program benefits. 

(c) The failure of an official of NRCS 
to issue a technical determination or 
decision is subject to this part. 

(d) Complaints involving discrimina-
tion in program delivery will be han-
dled under the existing USDA civil 
rights rules and regulations. 

(e) Appeals on contractual issues 
that are subject to the jurisdiction of 
the Agriculture Board of Contract Ap-
peals are not appealable under the pro-
cedures within this part. 

§ 614.4 Reservation of authority. 

Nothing contained in the regulations 
of this part shall preclude the Sec-
retary of Agriculture or the Chief from 
determining at any time any question 
arising under the programs to which 
the regulations of this part apply, or 
from reversing or modifying in writing, 
with sufficient reason given therefore, 
any technical determination or deci-
sion made by an NRCS official. 

§ 614.5 Decisions not subject to appeal. 

The following are examples of deci-
sions which are not appealable: 

(a) General program requirements 
that apply to all participants; 

(b) Science-based formulas and cri-
teria; 

(c) Procedural decisions relating to 
administration of the programs; and 

(d) Denials of assistance due to lack 
of funds or authority. 

Subpart B—Appeals of Technical 
Determinations Related to the 
Conservation Title (Title XII) of 
the Food Security Act of 1985, 
as Amended 

§ 614.100 Applicability. 

The provisions of this subpart set 
forth the procedures under which a 
landowner or program participant may 
seek mediation of a preliminary tech-
nical determination or appeal from 
technical determinations made by 
NRCS officials on or after January 16, 
1996 regarding technical determina-
tions within the following programs: 

(1) Highly Erodible Land Conserva-
tion; 

(2) Wetland Conservation, including 
wetland technical determinations 
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